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October 24, 2003

Ms. Diane Rhéaume

Secretary General

Canadian Radio-television and Telecommunications Commission

Ottawa, ON

K1A 0N2

Dear Ms. Rhéaume:

Subject: Vancouver Island Open Network Society Comments on Telus’s Response to the Follow-up to Telecom Decision 2003-58 – Inter-exchange Dark Fibre

The Vancouver Island Open Network (VION) is providing the enclosed comments on the above referenced matter. 

Specifically we would like to supplement the comments submitted by BC3 and the Columbia Mountain Open Network (CMON). that true competition will only arrive in rural communities if extraordinary measures are taken to nurture the growth of open access alternative networks. It is our firm belief that this is true.  But it is also true that, in spite of competition, the actions of incumbent carriers serve to block the emergence of open access networks in urban communities and municipalities where their utility is just as essential to socio-economic development as they are in rural areas.

Respectfully submitted,

Gareth Shearman

Chairman, Vancouver Island Open Network Society

Garth Graham

Projects Director, Vancouver Island Open Network Society

CC: Interested Parties to Decision 2003-58 follow-up
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1.The Vancouver Island Open Network (VION), a recently registered BC non-profit society, would like to supplement the comments made by BC3 and the Columbia Mountain Open Network. on the Follow-up to Telecom Decisions 2003-58 - Inter-exchange Dark Fibre, specifically those comments to the effect that a minimum amount of the fibre of local exchange communications common carriers be made available for open access networks.

2. The purposes of VION are to:

· Promote the use of advanced network technologies and online services for socio-economic development of communities on Vancouver Island,

· Promote cooperation in the growth of open access network infrastructures and community based networks that will provide reliable, high bandwidth last mile connectivity at fair prices for all communities on Vancouver Island,

· Work to transform the way in which citizens of communities on Vancouver Island interact with one another, with public and private institutions, and with the world through their use of ICTs.

3. VION recognizes that informed uses of Information and Communications Technologies (ICTs) are important to Vancouver Island’s development, and that community-based action to evolve their use in relation to local needs is essential.  We are working with both rural and urban local communities in our region to achieve those purposes. We also note that it is important to an overall Canadian strategy for the uses of ICTs for socio-economic development that community-based approaches to the design and operation of local open access networks emerge.

4. VION notes the BC3 and CMON positions that, in rural areas, a minimum of 6 strands of ILEC fibre must be made available to local open access network providers at the lowest possible tariff.  But VION submits that community-based approaches to open access networks are an essential componenty of local capacity for socio-economic development in all areas, not just “rural” areas, and that the absence of cost related dark fibre tariffs for aceess to installed infrastructure is blocking the growth of such capacity.

5. With regard to rural areas, BC3 notes that, “The historical strategy of relying on the private sector to provide facilities-based competition in all markets has proven to be a failure.”  VION agrees, but would add that demand for dark fibre exists throughout British Columbia, not just in rural areas.  The real regulatory issue is how regulation can support aggregation of demand, not the fragmentation of demand that is the result of present approaches to the provision of carriage services.

6. BC3 and CMON state that the most significant underlying obstacle to competition is, “the cost and associated risk with duplicating fibre infrastructure in order to transport information to and from small communities,” because the sole ILEC can prevent competitive network carriers from entering small markets by building fibre through a community. In many areas of BC, Telus and other competing carriers have already built fibre through communities, so both competition and underutilized dark fibre already exists.

7. In Canada, there is a pent-up demand from hospitals, schools, universities, libraries, local justice and police systems, voluntary sector organizations and municipal services for access to dark fibre as a significant component of local broadband communications backbone infrastructures or municipally owned and controlled public networks.  If anything, the significant presence of competing communications carriers in urban areas and the present mix or absence of tariffs seems to be an obstacle to addressing that demand.

8. In a recent submission to the Government of BC regarding changes in the procurement of provincial government network services to favour the emerge of “local access PoPs,” BC3 noted, “A connection between any two or more points within the Province should NOT incur a bandwidth usage fee or a distance charge. This would enable any Service Provider anywhere to get bandwidth at a flat rate to the Vancouver (or Prince George or Kamloops) Internet Exchange and then purchase Internet bandwidth in the most competitive markets in the province.”

9. BC3’s reference to “flat rate” is not accidental.  Community based networks are acutely aware that the Internet needs to be peer-to-peer in order to exist and that sustaining that essential relationship can best be achieved by having flat rates for access to carriage.  The economics of local control of dark fibre networks are such that the regulation of traffic by volume of use, as if bandwidth was a scarce resource, is not essential.  But first we have to get there.

10. Services on the Internet are distributed among networks of peer-to-peer relationships, not segmented by arbitrary definitions of local and long distance.  But from the beginning of the transition of telecommunications services to digital based networks, common carriers have sort to preserve that segmentation in the interest of control.  They have sought to block the emergence of open access local networks as representing their own subsidization of new competition for “last mile” services.  They seek to sustain models of infrastructure and use-based price that supports their dominance of all markets, including local markets, but their actions to achieve that objective locally vary in settings of rural monopoly to urban competition.

11. Recognizing the difference that the Internet as a communications medium represents, many communities are seeking to open up, as widely as possible, interaction through community-based networks and community oriented telecommunications infrastructure.  There are two key elements, or layers of action that are essential to keeping development choices in the community’s control.  Although the two layers interact, it is useful to think about them separately:

· Increasing the capacity of the local telecommunications technology: The cost of broadband can be reduced through community projects to create open dark fibre utilities. It is not important that the community controls the physical structure of a dark fibre utility.  In fact, ownership can be quite mixed.  It is important that the community retains control of how the price of use is set.

· Increasing the capacity to think about the use of the technology: The creation of dark fibre utilities creates a corresponding increased need for a capacity to understand their use and to integrate their potential directly into the process of local socio-economic development. This “top” layer is about use, benefits and creating new demands in new markets.  To address it, communities and municipalities need to grow local solutions to what is rapidly becoming a new and complex local “governance” responsibility.

12. Because network telecommunications uses are interactive communications processes, not simply passive service provider – cconsumer relationships, community-based “service” providers are acutely aware that the effectiveness and efficiency of a network is directly related to the degree of local control achieved by the participants in that process. The expectation of utilizing community-based approaches for the design and operation of open access networks is changing the nature of demand.

13. The purpose of community control of dark fibre is to drive the fundamental cost of bandwidth to the lowest possible level through ubiquity and price so that the other things (the socio-economic development benefits) at the top layer can be accomplished.  People will innovate in their patterns of use because of the changed economic opportunity.  When bandwidth becomes cheap, then the cost factors that become significant are at the level of use application and content.  The end game is to stimulate local economic development by access to an open dark fibre utility.

14. The use of tariffs must serve to clearly separate the network from the service layers.  The top layer is use, benefit and a new market for demand.  But the “dark fibre infrastructure” of open access local networks is set up to supply the underlying utility layer.  The supplier does not run the networks on it. They (the “primary tenants” are the networks) run themselves.  They are buying dark fibre.  The open access network manages the fibre as a local backbone.  As in the highways / trucks analogy, the dark fibre backbone is the highway and the networks are the trucks that run on it.

15. The use of tariffs must serve to avoid at all costs creating another monopoly supplier of Internet access.  The aggreagted “anchor tenants” who supply the cost of t a dark fibre build have an opportunity that they must exercise to regulate price to guarantee that access is open.   Contracts can and must specify that all additional participants (tenants) get the same cost-based price.  The price is known and it’s the same for everyone..

16. In order to protect the integrity of peer-to-per relationships, there is a necessity to foster competition in the context of flat rates in open access local networks, and local exchange carriers.  Provided that fostering local competion is the objective, VION agrees that the best way to ensure that interexchange carriers, particularly where they are also or have the potential to be local exchange carriers, do not act anti-competitively is to direct that interexchange carriers file general tariffs for dark fibre and to use these tariffs to impute fibre costs in their project tender submissions and customer-specific special arrangements for dark fibre projects.  The means of tarifing dark fibre must be designed to favour the emergence of open access networks as essential peer component nodes of regional and national networks overall.




